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I. BACKGROUND 

A. The Unit~d States of America, on behalf orthe United State~ Fnvironm",nklI 

Protection Agency ("EPA"), liled a complaint in this matter agau"lli\ \he nine named 

Defendants pUTwanllu Sectiuru; 107 and 113 of the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, 42 USC, §§ 9I}07 and 9613, as 

amended CCERCLA"), seeking rcimbnn;ement ofrespun:>e co,IS inc\llTed <"1 \0 be 

incurred for response aClions taken at or in conncction with the relea~e or t1n:eal~ned 

rclca.I.C of h:l7.ardou~ snbstances lI\ \hr~e litcilities located in Webster, Texas (the "Webster 

Sile "), Odessa, Texas (the "Odessa Site"), and Houston, T exa,; (lhe "T aveoor Site"), 

known collectively as the "GuJrNuciear Siles" or "Sites" as well as declaratory relief. 

The State of Texas, on behalf ofthe Texas CQmmi~sion on Environmental QllaJily 

("TCEQ"), filed a complaint in inlorvention itgain.st the smne Defendants asserting clainls 

under lxJlh CFRCIA itnd S\itle law. Defendants have asserted counterclaims and 

cmsscliIim, against the United States and the State ofTcxa~. 

D, The GulfNuclcar Sites were tonnerly owned anli opeJal~d by one or more 

corporations in a family or ~orpor"lion:> rdllted to The ONI Group, Inc. (collutivcly 

referred to hen:in liS "GN"1~) and used in combination to manufacture, store, rework, 

repair, and dispose, or eoUu/ for disposal, radioadiyt' mlllenllis wnliliDing h~zardous 

snbstances. Radioadi ve llJlIl~riitls handled lit the Sites included the hazardous ~ubstance~ 

anlt'ri<:ium, cesium, radium, cobalt, zinc, plutoniulll, scandium, gadolinilll1l, iridium, 

and/or iodine 
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C_ Begiruring at the Odessa Site in April 2001, Ih~ \"'~bst.er Slte in Oct ober 2001, 

and the Tavenor Site in October 2001, EPA undertook response aetioru;, including 

investigations and removals, in re~pon<;c to alleged releases and threatened releases of 

dangerous mdiooctive materials at the three GulfNud~M Sites, pw-suanlto Section 

J 04(a) urCPRO A, 42 US.c. § 9604(a), and the National Contingency Plan. At each 

site, the response act ion eonsi,tcd of securing the facilities, the identification and removal 

of radioactive sources and additional containers of radioactive materials, demolit ion and 

reJ.noviil of contaminated buildings, and removJI of eontaminah;O(\ 50i ls. Radioactive 

debris and &Qurcc materials, including greater than "Class C~ waste ("GTCC") of 

americium-241 and eC8hun-137, were InUlsported to eight disposal or storage facilities. 

EPA continues to incur co~ts in comlection with the Sitt's ror the storage of a large 

quantity of GTCC because no commercial facility is curr~ntly licenst'd to a~c~pt such 

waste for JXnnancnt dispo!lal in the \Jnited States. Pursuant to Sectionl04(c) of 

CERCLA, 42 US.C. § 9604(c); and Section 361.133 of the Texas Solid Waste DispoS<li 

Act, TEX. HEAT.rn & SWFTY Corm § 361.133; the TCEQ incurn:d at least 51.984,000 in 

respon,,~ costs for the Sites. 

D, hl ::-i"01.'ember 2007, the Cnited Staks filed its complaint uJ1(kr CERCl.A m lhe 

above-captioned matter (the" Action") lor recovery of rcsJXlt13~ costs incurred and to be 

in~urred in connedioll \\'ilh tho: Sit~s. Abo ill Nov~mbe-r 2007. the State ofTexa~ 

inten-ened in thi'! Action, bringing identical CERCLA claims and a cost re;,:overy daim 

under Tcxa~ stale law. 
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E. The Defendant entering into this Consent Decree, Pengo Industries, Inc, 

(hereinalkr "SetUing Defendant" <IS more ('<.Illy de, fined hcrcin), docs not admit any 

liability to tlr L'nitcd States or the State arising out of the trnnsactioIlS or occurrences 

alleged in the Adion. 

F, 'The United States, the State, ilJl\l SetUing: Ddendant agrec, and this Court by 

entering this CollSent Decree finds, that this Consent Decree has been negotiated by the 

Parties in good faith, that settlement of this matter will avoid prolonged and ~omplicated 

litigation between the Parties, and that this Conscnt Decree is fair, reasonable, and in the 

public interest. 

IHEREFORE, with the consent of the Parties to this Decree, it is ORDERED, 

ADJUDGED, AND DECREED: 

II. .llI RISIJICnO;'\" 

1. 'Th.is Court has jurisdiction over the subject maHer oflhis action pu.r~U<lntto 28 

LT.S.c. §§ 1331 and 1345 and 42 U.S,c. § 9607 and 9613(b), and also has personal 

jurisdiction over Settling J)cICn<iant. Solely for the purposes oflhis Consent Ikercc and 

the underlying complaint. Settling nefendmlt waives all ohjections and defen~es Ihal they 

may have to jurisdiction oflhe Court or to venue in this Di~lrieL 1be Court al~() has 

supplcment81 jurisdiction over thc state law claims pUr.luant to 28 U.S,C, § 1367, 

SctllingDeJ6Jdant ~halJ nul ehalknge the terms of this Consent Ikcrcc or this Court's 

jurisdiction to entcr and cnforce this Consent Decree. 

~ 3 ~ 
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m. PARlIESBOUNI) 

2. This Consent ~ree is binding upon the Cniled Staks, the State. and upon 

Sellling Th:f(,ndant and their heirs, predecessors, 5LKcessors, and assigns. ,\n)' change in 

ownership or corporate or other legal status, including but nOI limited to, any transfer of 

asscts or rcal orpen;onal property, shall in no way aller the slnlus or n:sponsibilities of 

Sellling Dd'endant under this Consent Decree. 

IV, DEFINmONS 

3. Unless otherwise expressly provided herein. t~nns used in this Consent 

Th:cn.:c that arc defined in CERCLA or in reb'lliations promulgated under CFRCLA shall 

have the m~;mings assigned to them in CERC] ,A or in such regui;ltions. Whenever temlS 

listed below are used in this Consent Decree or in any appendix attached hereto, the 

follov.ing definitions shall apply: 

a. ''CERCI-A'' >hall mean the Comprehensive Environmenlal Response, 

Compt'nsation, and Liability Act of 19XO, a~ amended, 42 U.S.c. §§ 9601 et seq. 

b. "Consent Decree" shall m~,111 this Consent Decree and any appcndice~ attached 

hereto. In the event of eonflict between this Con~enll1ecre~ am! Jny appt'ndix, the 

Consent Decree shall controL 

c. '"[)ay" shall mean a ~alendar day. In computing any period of lime under lhis 

Consenl JA,cree. where the last day would fall on a Saturdoy. Sunday, or federal holiday, 

the period shall run unlilthe c111~e llrb\l~iness ofthe next working day. 
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d. "1X1)"' shall meiln tbe United Stltles Department of Jl.I8tice and :lny S!.lttl'Ssor 

departments, llgendes nr instnJrnenwlities ofthc United Slates. 

e. "Effective Oate" mall be the date UPJ" wbich this Consent Decree i.' entered 

hy the Court lIS recorded on the cOurt dock:ct. or, iflhe court iruit<:lld issues an order 

approving the Consent J)ocrtt. the date slICh onlt!r is reconIcd on the Co\lrt dock.:!. 

f "EPA" m:.ll Dlean the i)nited States Environmental Pn:'l~lil)n As.mey and any 

~uccc.~'lOI" deparlmtnts. agencies or ins\nlrnentalities of the United Sll1lo~8. 

g. "EPA ilazardo\l~ SUmitaIlce Supctfund" shalt ml:lUl the l.Iaz.ardous Submance 

Superfund cslabli.~hc<1 by the imemailtcven\J¢ Code. 26 U.S.C. § 9S01. 

h. "Feder 011 R~spo= Cost~" shall mC~1l all CO,IS of ~rcsponse" as tholt lenn is 

dclined by Section 101 (25) oITERCLA, 42 U.S.c. §9601 (25), in~\lrred or to be incurre<.! 

by the United SUI.l~. including direct aoo indire<:t coots, in connection with Ihe Gulf 

Nuclear S ilc:l. 

i. "Intcr<:~t" shaH nlean int=t at the nile ~pecific:d for interest on iJ\Vc.~menlli of the 

EPA HaY<lnJous Substance Superfund established by 26 lJ.S.C. § 9507, COID)Xlunded 

annually on October 1 of each year, ill accordance with 42 U.S.C. § 9607(11). The 

&ppliCilble rate ofintemt $hall be the rn~c in elTo!O.:t al the time tIr interest acC\'Ul..'"'L 1k 

rolle of interc.~l is ~ ... hjt:l,:l 10 change on OcI.<J!Jt,r 1 uf each year. 

j. "Par~!!fllph" shall mean a )XlrliOIl oftbis Con~t Decree idenliJied by 00 Arabic 

numeml or lin upper or lo .... t:r case Iencr . 

-, -
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k. "Parti~~" shall mean the United Stat~s, the State ofTex<L>, and P~ngo Industries, 

Inc. 

L "Plainlill:S" shall m~an the United States of America ami the Sta\~ "f T=~. 

m. "Response Actions" shall mean all response actions taken or to be taken by the 

United States or the State in connection with the GulfNue1car Sites, including the 

ongoing and future l\mg-tenJ1 ~Iorage <.ln~sile oJ"nldioactiYe materials {e.g. (irealcr Than 

Class C Wastes) removed from Ihtl Siltls, but exdooing any additional response action 

taken pursu.<mt to Plaintiffs' reservation of rights in Sections VIII and X. 

n. "Section" shall mean a portion oJ" thi~ Coos.ent Decree identified by a Roman 

numeraL 

o. "Settling Defendant" shall mean Pengo Industries, Inc., and shall include its 

Slleeesson; and as~igns, but only to the extent the liability of su<:h pre<.ie<:es::;.uT, successor 

Of assign arises out of the same activities relating to the Sites that gave fise to the alleged 

liability of Settling Defendant that timm the basis for the claims in the Action against 

Settling Defendant. 

p. "Sites" or "Gulf Nuclear Sites" shall mean the Odtlssa Site 100000ted at 27 I 7 We,! 

~b\ St., CKkssa, Texas, the Webster Site located at 202 :Medi<:al Center Blvd., Webster, 

Texas, and the Tavenor Site located at 9320 Taven()T Street, Hou~ton, Texas. 

q. "Stale'" shall mtlan the State ofT=8, acting on behalf urlhe TCEQ: 

r. ''State Response Cost~" shall mean all eo~ts of "response" as that term i~ de(in~<.l 

by Se<:lioll 101(25) ofCERCLA, 42 U,s,c. § 960](25). and aU costs of"r~mcdial action" 

- 6-
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and "removal" as tho~ terms are defined by section 361.003(29 & 30) of tho Texas Solid 

Wrn;te Disposal Ad, Tl!x. HFALTH & SAFETY CODE § 361.003(29 & 30), incurred or to be 

incurred by the State, including direct and indirect costs, in connection with the Gulf 

Nuclear Sitcs. 

5. "TCEQ" ,hail m"an Ih~ Texas Commission on Environmemal QUillity, an 

agency of thc State of Texas. and its predeCe>M1T and successor agencics. 

t. 'TSWDA" shall mean thc Texrn; Solid Wasle DisJXlsal Act, TEX. HE. .. LTII & 

SAI,'E'J'Y CODE § 361.00 1 et seq. (Vernon 2001 & Supp. 2009). 

u. "Cnitcd Statcs" shall mean tho: Unito:<.l Slates of .\meriea, including all 

of its departments, agencies and instrumentaiitio:s, which incJu<.l",~ without limitation EPA 

mJu lhe Departmen\ 01" Energy_ 

v. PAYMENT OF REspONSE CO~"TS 

4. a. PlIYllWnllo EPA ror F~aJ Response Costs: In payment for Fo:dernl 

Response Costs, by no latcr than 15 bllsin~~s dllY~ ali~r signing til i" [)ccrec. Scttling 

Defendant shall deposit thc stun ofS815,OOO into an escrow accuun\ bearing jnt~resl on 

commercially reaoonablc temlS, in a lederally-chaTlcrcd hank (the "Federal Response 

Costs Escrow Acemmt[sl"). If the Consenl r>t;,cre~ i~ !lut entered by the Court. and the 

lime rOT any appeal or that decision has run or if thc Court' S uo:ni,,] of ~ntTY j~ upho:ld on 

appeal, the monies placed in o:~cr-ow llnder this suhparagraph, together with all aecnlcd 

interest thereon, shall be rcturned 10 the Stltiing Delendanl or the pmtics making payment 

on its behalr in aC~llnlanCe with their respective contributions. If\hc Consenl Decre~ i~ 
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entered by the Court, Settling Defendant shall, wilhin J 5 business days thet"euf, ~ause the 

monies in the F~(kml Response Costs Escrow Account, including ali interest earned on 

the deJXlsits, to be paid to EPA in accordance with Paragraph 5(a) and (b) below, The 

total payment by Sdtling Defendant to EPA for I'ederal Response Costs pursuant 10 this 

sub,paragraph shall be deposited by EPA in the (julfNue1car Sitc~ Special Account to be 

retained and used to conducl or l11l;lnce resp<.lni!e aclioIlS at or in connedion with the 

Sites, or to be transferred by EPA 10 the EPA Ha~.aT(lous Subsl<tJX:e Supt'rfund, 

h. Pay:men\ to Swte for SWte Resoonse Costs. In paymcnt for State Response 

Custs, by no later than 15 busincss days after signing this Decree, Sellling Delendant 

shall dcposit the sum of $RI,500 into an es<:row a;;collllt beJring interest on 

commercially I"t'Jwllable tenns, in a fedemlly-chancrcd bank (the "State Response 

C-usts Escrow Account''). Ifthc Cmlscnt Decree is not entered by the Court, <md the 

time fi)T any appeal of thill decision has run or if the Cowt's denial of entry is upheld 

on appeal, the monies placed in eserow, together with all acc-rwd intere,t thereon, shall 

be returned to the Senling Defendant ur lhe parties making payment on its behalf in 

accordance with their resJ)e"live contributions. If the Conscm Decree is entered hy tho 

Court, SdUing Defendant shall. within 15 business days thereof, came the 111onie~ in 

the State Response Costs Escrow Account, including all interest earned (iJ] the d~posits, 

to be paid to the State in il<:cordance with rar~grdph 5(c) below. Of the total amount to 

be paid by Seltling Defendant under this <rub-paragraph, S7,50() shall he designated it~ 

attorneys' tee-< payable 10 the Texas Attorney General's Office, and the balance of 
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$74,000, aml lll l l\ccrucd interest, shall bo:: deposited by the Stl\te into the Texas 

IIalilrdoo.~ and Solid Waste Remediation Fcc Account (Flmd 550), in rtimbursemcnl 

fllf the TCEQ's response cost~_ 

5, (3) All pIIymenb; 10 the United Stales required under thi~ Con~t Dtx-ree, shall 

be made at https:l!www.pIly.goYlothe U.S. Ocpartment of lusti~e .coJunt. in accordance 

with instructi,m~ provided to Settling Derendant by the Finandal Litigl\tion Unit (~FLU") 

of the United Slalo:lS Attcmey's Office for Ihe Soulhtm District of T~xas lifter the 

F.neclh 'l: Dall:, The p:lymo:'llt im.-Iru.1ions provided by the FiDllncial LitigaliOf1 Unit shall 

include a Consolidatw J)c:bl Collection S)'lIICfIl ("cncs") number ..... hi1.:h shall be u.~ to 

itk:'ntiry all p<!)mcnt! required to be mi:I,d~ in accordance with this Ccnsent Deere",. The 

FLV shall provide the p;1)il1lent instructiOils 10: thmc rx'rson\ i dentjJj~ in Paragraph J I 

on behalf of ScnlinS Dcfcndant(~]. Settling Defe ndant may cbansc the individual 10 

receive parnl\.""(11 instrta:tioru; on dlCir behalf by prcwiding ""'J111(';D llC>tio.:e o f such change in 

accordance with Section XII (Notice.\ and Submilisions).] 

(b) All puymcnt9 made 10 the United State$l1nder Sections V or VJ ~hall 

Te fm:n~e the COCS NUrI)M, EPA SitdSpiJl JdcmifJeation Numb..'T!I (16K1\', 06MI>, and 

06ME. DOJ Ca9C Number 9O-1 1-3-OTI30!1 , and the eh>i l action nurnhc1". Al lbc lime of 

any payment mtui~ to be made in aeo:lI"d:ul1.:e with Sediom V or VI, Sen ling 

Del"endmll shall send notice that payment ha! been made to the United Stal~S, and to 

EPA, in accordani.:e with Section XlJ (X()ticl;"~ 1I)}1! Submissioll.\i), IIlId to the D' A 

Cill\,-inrurti ]:jnanee Offi\:e by email 1II!1.O;:C1~-re;.ij!b!I;".~i!l ... Vo.nl;! ¥\>v. lIT by mail al 

·9 · 
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26 Martin Luther King Urive, Cincinnati, Ohio 4 ~263. Such notice sha\] aJro refcrenre 

the CDCS :-"umb.::r, Sill:11'Spili ID N1.1mbcr, and UOJ Cas", Number. 

(c) inSlnA'lions for Paymellts to 100 Stale oI Texas. All PIIymcnls requIred 10 be 

made to the State shall 00 made by EIedtOnic Funds Tr:m.'1fcr ("EFl) 10 the CompOnlieI 

of rub lie ACCOl.1nl~ , Slah: of Texas, foe the Attorney (icneral'~ Su~pense Account, using 

th", following in Slru~ lions: 

Financiallnstilulion: 
Routing "Nlunbcr: 
Acwunl Name: 

Account Numbo:r to Credit: 
Reference: 
Allenlioo: 

Contact: 

TX COMI'AI JSTJN 
114900164 
ComptrOUer of Public Accounts 
1"re:L'W1)' Operal ions 
463600001 
AG No. OS·221 403K (GulfNudear) 
om~e of the Attorney Gencral 
Chief, KI'AJ . Diy. (463·2011) 
Abel Rosa~. Fin. Rplg (475·4380) 

At the time o f paym<nl, Settl ing Defendanl shall likcwise send a copy o fl he FFf 

aUl horinttion form and the F:Ff ir.lll.'>al..1ioa record . togcthcr with a lnlnsrninal lcncr, in 

accordance .... i th Secli(1n XU of this Decree (Notkcs and Submissions), and ~h!l1! send iI 

copy by email toTIwlPjls.Edwards(ij'o38 m!c.l q !!i. 1be trall5Illittallcttcr ~hall ~!ate that 

the payment is llUlde pursuant 10 this COIl$:fl! 1)aTt:t:. Wld shall reference the civil action 

numhcr oflhis case alld AG ~o. 05-22 14038. 

G. Paymcnl$ of interest made under 1his !ia:lioo shaH be in addition to i\UCh 

other remedies or soncl ions availahle to Phrintiffby virtue of Settling nel"elldant's failure 

lomake limdy payme:lll~ under this Section incl\lding, hut nollimitcd 10, payment of 

MipuJaled pcnahics purwanll0 Pardgnlph 7. 

- 10 -
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VI. t'AII.VRE TO COMPLY WITH CONSENT DECRF,F, 

7. S\ip t.l l t.1l~ Penalty. 

a. If all 'amounl dne under Par<l!!l"aph 4 I" the IJniled SIlIIc:.s or the Slate i~ 

1101 paid b).1hc: required dale , Sett ling Defenda rll shall be in " ialation ofthi$ Con.sl'IlI. 

Dec=: and skill pay, ~ ~ a ~ipulated penally, in addition to the Inl=t required by 

Para"mph 6, $ 1,OOO.()() (one \hollsand dol lars) per villlatlon per day th~t .<nICh payment is 

late. 

b. S tipuMo:tI ptMkies arc dne and P'lYlIble within 30 day!!. oJ the u..1e of lbc 

dcmaod [or pIIymenl o f sueh penalties by the United Slates, or the Slate, u applicable. 

A ll payment.~ undL"T thi~ Paragraph shall be identi Jied ~ "stipul~tcd pCTla1ti ~s" ~nd sh~I1 

be madc in =r<.lall~e with ParagJaph 5. 

c. Pmallie, shall accruc a.~ provRlal in this Paragraph n"![.mI less ofwllc:thcr the 

United States, or the S13ie, as applicable. has. not ifietl Sdt.I ing Defendant ofth~ \'iolation 

or m~dc a demand for payment, but need only be paid upon demand. All penalties ~hal1 

begin \0 a~Cnle on the !lay aner payment is due, and shall continue to aCCI1.lC through the 

dale of paymellt 

8. Ir Seu.ling Defendant ra ils to p<t) st ipulated penalties "toen dut, Scnling 

Defendant shall pay Interes\ 011 the unpaid sl ipll l ~ led penalties . I~I ~hal1 .lC\:rue from 

the dille of dCI\1 ~nd under P~rugraph 7 until th~ date of paymcnl. If S~ ll\jng Defendam 

fails to pay stipulated penalties and lntem!\ when due, the l.inilL"\l Slates andior the Slate, 

as applicable, 013) in'nitul~ proceedings 10 coli"". the penalties IInd lntl'1"e!;t. 

- 11 -
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9. If the United States or the State brings a slK:cessfui action to enforce this 

Consent l)Cc.rcc ag<linst Settli.ng Defendant for noncompli<ll1<.~ with the terms of this 

lJt,cre",. Settling Defendant shall reimburse the United States and/or the State, as 

applicahle, for all co~ts of such action, including hut not limited to costs 01" atturney time. 

10. Payments made under this Section skill be in addition to any other remedies or 

slUK"tions available to 1'IaintitTs by virtue uf such Settling Defendant's failure to comply 

wilh the requirements of this Consent T".ltx-Tt'e. 

11. .Not'.vithstanding any other provision of this Section, the United Sl;J.te~ <ll"Klior 

the State, as applicable, may, in their unreviewahle di<;ereliun, waiv~ payment of any 

portion uflho: stipulated penaltie~ owing to ili<lt sovereign that have accnled pursuant to 

this O:lJlscnt Decree. Payment of &1ipulated penalties shall not exeu<;e Settling Delendant 

from p<I)ment as required hy Section V or hom perfonnance of any other requirements or 

this Conscnt l)ceree. 

·VII. COVENA:\T ::'001 10 SUE BYUNJT.t:D STATI!:S 

12. Except as spccilicalJy prwided in Section VIII (Reservation or Righi.> by l :nited 

StaH~s), the United Skltes covenants not to sue or 10 lake <ldmini~tTaliye w:tion against 

Settling l)cknda.nt pur,uant to Sections 106, 107(<1) a.nd 113 uj" CERCLA, 42 V.S.c. ~S 

9606, 9607(il) Jlld 9613 for Federal Re~pon~e Custs or Response Actions related to the 

Gulf Nuclear Sites. This covenant nut to sue shall take effect upon receipt h) FPA of the 

payment roquin:d by SeWing Defendant under Se<:tion V, Paragraph 4 (Payment of 

Re~ponse Costs) and any Inlere~t or stipulated penalties due thereon under p<tragrJph 6 
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and Section VI (Failure to Comply with Con!'.enl Decree). This covcrumt not to sue j~ 

eondition~d ufH)n !he ~alisradory perfOlman<:e by Settling Th:1'rnrnmt "f it;; "bligations 

under this Consent Dee~. This covenant not to sue extends oilly to Settling Defendant 

and docs not extend to any other person. 

''III. RESERVATION OF RIGHTS BY UNITED STATES 

13. Notwithstanding any other provision of this Consent Decree. the United Statc~ 

reserves, and this Conscnt Decree is without prejudice to, the right to institute 

proceedings in this a<;t;on or in ~ Ilt'W ~clion, <.lr III is>ut' an ailininislrali,'e order seeking 

to compel Settling J)cfendant to pcrfonn further response actions rdating to the Sites, 

or to reimbun;e the United Slates for additional costs oi'resp<.lOse if, ~ubse<.:[uenl to the 

EJJct:live Date of this Consent De.;ree: 

a. conditions at the Sites, previoll~ly unknown to EPA, arc discovered: or 

h. infonnation, previously unknown 10 EPA, j~ "'<.01:1""'<.1, in whole (lr in part; 

alld EPA <.1elt'mllllt's that these previously unkilo"ll conditions or lhi~ inlol1nation 

togelher "jIll other relevant information indicate that the Response Actions takcn with 

respect to the Sites arc not protective oFhnman health or the environment 

14. For purp()s~~ ol'Paragmph 13, i.llionnation mxl ~omlilion;; kno"'ll to EPA 

sklll include only that information and those conditions (I) set forth in the Administrati.e 

Records for the Response A~lion~ lex ea~h of lh~ GullNockar Sit"'~, and (2) set forth in 

do~umellts prepared by or approved by EPA as of the dates of the tillill Pollution I{cporis 

for eaeh Site; or (3) sd forth in responses to CERC'LA section l04(e) inJonnmion 
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requests 5ubmi1ted to ErA for the Siles, or pnxluced by EPA to J)e1(mdanIS or to EPA by 

Defendants during discovcry in this action through March 2010. 

J 5. The United Slates reserves, and this Con!\CTlt Decrec i~ without prejudice to, 

all righlll against Settling Defendan! with respect to all matters not expressly included 

v.ithin the Covenant Not to Sue by United States in Paragraph 12. Notwithstanding any 

other provision ofthi~ Consent Decree, the United Slales reserves all tights again~l 

Settling Defendant ,~ith respect to: 

a. liability for failure of Settling Defendant to meet a req1.1irement of this Consent 

Decree; 

b. criminalliabilily: 

e. liability for damages for inju!)' to, destruction of, or loss ornal.ur~l resources, 

and rOt the costs or any natural resource damage assessments: 

d. liability, based on ownership or operatiun ufthe Siles by Sdlling Delt.ndanl., 

when such owne~hip or oj"l<-'1"ation commences after signature ofthig Decree. or on 

Sdlling Defendant's transpurlaliun, treatment, ~lorage, Of disposal, or the arrangement J(lT 

the transportation, treatment, >lorage. or disposal, of a hazardous subownce or a solid 

w~stc at Of in connection \\;th the Sites, after signature of this Consent Decree; 

e. liability ;ul~ing ITom the past, present, or future disposal. rdea!'.C or threat of 

rdease of a hazardous substmx:e, pullutanl, or <:ontaminalJt outside "rtbe Site~, bul 

excluding thosc hazardous substances removed by EPA and transported off-site as part of 

the Response ActiOn> for the Sile~. 
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IX. COVENANINOT TO SUE BY THE STATE 

16. Except as specifically proviued in S~ction X (Reservation of Rights by the 

State), the State covelumts not to sue or to take administrative action against Settling 

Dd",nuant pursuant 10 CERCLA. the TSWDA, or the civil and administrati,-e sections of 

the Texas Water Code, related to the GulCNuclear Sites. TIlls covenant not to sue shall 

take effcct upon receipt by the State of the lXl)1llent required by Section V, l'aragraph 4 

(Payment of Rcspoos.c Costs) and any Interest or stipulmed penalties due tMreon under 

paragraph 6 and Section VI Willlme to Comply with Con.~ent Decree). This covenant not 

to sue is eonditiOlIOw'li upon the satisfactory ped"Olmance by Settling Dl:fendant of its 

obligations wxler this Consent Decree. This covenant not to sue cxtend~ only to Settling 

Defendant and docs not extend to any other person. 

X. RESERVATION OF RIGHTS BY THI': STATE 

17. Nonvithstanding any other pr<)vi~ion of Ihis Consent Decree, the Sl<lte reserves, 

and this Cons.ent De<.Tee is ..... ithout prejudice to, the right to instimte proceedings in this 

action or in a new action, or to issue an administrative order seeking to compel Settling 

Dl:fendanl to perform further response actions reJating to the Sites, or to reimbuThe 1he 

State for additional costs of respons.c it: ,uhseq LIent to the EtJ"ective Date or this Consent 

Decree: 

a. conditions at the Sites, pt"Cyiously llnkJ)own to !he TelCQ, are discovered: or 

h. inlormatioo, previously ullk.tlO ... ~n to the rCEQ, is received, in whole or in part, 

and the TCEQ dGtermines that the.'>C prCVi()ll~ ly unk.mlwn c'JIlditions or this information 
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together wilh other rcleYant information indi~<I\e that the ResfKmse Aeuoru; taken with 

rcspe<;1 to The SiTe lITe nut pTOlective ofbumitD health or the eIlvlrOruncJll. 

18. I'or purposes of P3ragrdph 17, infonnatiuo and conditions known 10 TCl!Q 

shall include only that infonnation and those cI,nditiOll5 (1) sct forth in the Admininrative 

Rccord:! 1'01 thercmoval iII.-'Iions for rnch ofl.he Gulf .'~uckar Sit\$, (2) set forth in 

documents ~ by or afIPTovt.'d by TCEQ as of the dates of the filUlI Pollution 

Reports for each Site; or (]) pnl(luced by TCI::Q tIl Defendants or to I CEQ by 

Defendants during discovery in this Action through March 2010. 

19. 'Ille Slate reseI'vc'!, alld Ibis Consent Decree is ",ithout prejudice to, <:II righl~ 

against Sealing lkfcndanl with respect to all OUltters not expre.qsly indUlled within Ib~ 

Cove=t Ko! to Sue by the State in Par<lgraph 16, Nnt\vithstanding any other [ltuvis ien 

of this Con.'lCnl Decree, the SL3.\" reserves all riShls :lgainst SrttlinS I.)cfcndallt with 

respccllO: 

", liability for I~jlure ofScttling Defendant to meet a reqoir~mellt of this ('"roent 

Decree; 

h. criminalliabilily; 

c. li~bility for damages for inj tit)' 10, destruction Ilf, or ]" s:; of natural nc~oun:cs. 

and 1'01 100 costs of any natura) resoW"CC damage a$S<"SSlllC'Ilt5; 

d. li ~bmr}', based un ownership or uperation orthc Sitc~ hy ~t1ing Defendant. 

when ~\lCh OWncflShip or op.::l":ltinn commences after ~ign .. ttire ufthis Decree, or Oil 

Scttlin8 ~limdant'8 transporunioll. treatment, SIOTll~e. or disposal , (.r Ibt anangcmenl for 
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the transportation, treatment, storage, or disposaL of ~ hazardolls wbstance or aso]id 

waste at or in comlection with the Siles, ailer signature of this Consent Decree: and 

e. liability arising from the pa~, present, or future disposal, release or \hreat or 

release of a hazardous substance, pollulant, or contaminant outside of the Sites, but 

excluding those ha~llrd()u.~ substances remm'ed by EPA and tnuJ:;ported otT-site a~ part or 

the "Response Actions" lur Ih~ Sjle~_ 

XL COYENA1S't NOt TO SUE BY SEULlNG DEFENDA.~I 

20. With respect to the Sites or this Cousent Deeree, Settling Defendant 

covenants not \0 sue and agrees nOI to assert any claims or causes or a<:1ion ag,,-in~tlh~ 

United States, Of the State, Of lheir con\nldors or employees, including but not limited to: 

a, any direet or indirect claim for reimbun;em~nt trom the Ha7..ardous Substance 

SlIpo:rlimd based on St'<:1ions J 06{bX2), 107, Ill, 112, or 113 ofCERCLA, 42 U.S.c. 

~§ %06(h)(2), %07, 9611, %12, or 9613, or any oilier provi~ion of law; 

b. an} daim arising out of the Rc~ponse AClions at the Sites fOf whi~b the F~der41 

or State Response Costs were incurred, including any claim under the Cnited Slates 

Con~titution, the Tucker Act, 28 CS.c. § 1491, the Equal Aeces~ to JUSTIce Act. 

2R IJ$,C, § 24 J 2, a~ amendcd, or at common law; or 

~. any claim~ agairu;t the Vnited States, induding any department, ilgen<:y or 

instnunentality of the United Stales, under CERCLA Sections 107 or 113, 42 U,S,c. §§ 

96i17 and 9613, RCRA Section 7002(3), 42 U.S.c. § 6971(it), or state law, rcgarding lhe 

Sites and this Consent l)c{;ree; 
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d. any claims or causes Ofaelion with rc!\p«:llo lhe: Sites aTld (Ius Consent .Decree 

against allY entity operating the isoIopc dislribution program at the 001; Ridge National 

Laboratllty pursuant to" oontract with DOE or its pn:t[ecessors; 

e. lIllY direct or indirttt claim for reimbuTllement from the Tex:ls Hazardous;md Solid 

Wasle Rcmooi3!.ion Fee Account (T"UlId 550) through CERCI A Sections 1m or 113. :Illy 

provision oflbe TSWOA, or any odtcr ptvvi:;ion o f law; 

f. any claim~ against th~ State, including any department, agency or in$trumelltill ity of 

the Slate, \Uldo.,..,. C"'ER.C'LA Sccti("lIls 107 or 113, RCRA Section 1002(a), 42 L.S.C. 

§ 69n(:a), or strue law reg..-,Jing the: Gulf Nuclear SilC!l orthis Con~nt Ot:t..~ 

g. My c!aim~ arising oul of re~]Xmse acti[)n~ at or in conm:ction with the GulfNllcles.r 

Siie~. including 'any claim un(.l.:r the United SillIes Constitution, the Texas Constitution. 

statutes or lit C()flllTlOJl bw: 

h. any claim that the State's aetiuns in thi~ case !ulve been fri volous, unrca.<;()nilble, or 

without foundatilln, within II", meaning ofTl'"x, IlEAL Til' & S,\firI'Y CoDE § 361.342, or 

that iIlI pleaJing.s m\'c been groundlcs.'i. brought in bad laith. brought for the purpose of 

baraSSIlJ.cnt, fictitious or fabe, within the meaning of TIlx. R. Ctv. 1'. 1). 

21 . E)(c-epl as provided iTI Paragraph 21 (wah'or of res jui.l iCDla, cstoppel ~nd 

cl3 im-splilling defCllSC."l), 111o:se covenallts IlOt TO suc .d\all JJOt apply in the e\'c:n! thaT the 

United Sllltes or Ihe Stale brings (l cause ofllclion or i;;~1Jes an order pursuant 10 lloe 

res~ryation~ St: l forth in Par.l.gnlph~ 13,15 and 17-1 9, hut only [() the extenl that Settling 

Defend/m!"! claims arise from the $ItJlle rcsf'(msc a~'ion. rcspm1:SO: ~osts. or damilgcs tha t 
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the l.1nit~ States or the State is !lOCking pw:!UIII1t to lht: applicable rocrva\'oll. 

22. 'Nothing tU this Co~nl Decree shall be dcem~ to constituw approval tlr 

preauthorization vI' a claim within the mcanin)!: uf Section 1 ) 1 ofCERC1.A, 42 U.S.c. 

§ 961 1, 0140 CF.R. § ) OO.700(d). 

XII. F;FFECT 01< SEUU;MF.NI/C'QN,[RIRITIION PRO'!'f:CTION 

23. NothinS in this CeMent ~rce abaJl he construed to create lilly rights in, or 

grant any cause of action to, any perwn not II Party to this Consent Deeree. Tbc Parties 

cxPR"ssly rcserve;my and all ri)!:hlS, including, but not limited \u, lilly right to 

contribution, tkfC1l9C!. c laims., dcmanlh, and caUse!< o f action that they may oove with 

respect tu HllY matt~'T, Ir.lllsaction, Of occurrence t~l!!ting in any way 10 the Sites against 

any p.:rson not a ('arty hereto. 

24. The r anies agra:, and by entering this Consent ~ this Court linds, that 

Settling Defendam is entitled, as Or Ule date of entry of this wnscnllJt:<.:ree, to pmledion 

from contri lmlion actions or elaims 1115 pmvidw by Section 113(1)(2) ofCERC I ~4", 

42 V.S.c. § 96IJ(f)(2) , for "matter.; addressed" in this C-OIlSClIt Decree. Th", ~mAtlCt'!l 

addressed" in thi s Consenl Uccree are all Rcspot:l:lc Act io n.~ taken or to Ix: taten and ;111 

rc:;ponse costs locum:<! or to be illcum::d, at or in conncclioro with the Sites., b} the {;lIitcd 

States (I'ederdl Rcspon~e Costs), the Slllle (State Re~pllns", Costs), or by any other per.\.Oil, 

l nc "muliers addn."$~" in thi s Consent Decree oJo nOl inchJdc th~e rt::!pOIlIlC coots 

;lX.'I,rred or I'CSpoIlSC lICIi(ln.1. taka! put"JUallt 10 reopcncrn fo~ Wlkno .... n conditiol\s and/or 

as to whkh the United SmIts or til\) Slate has rcsery~d rights under Ihis Con~enl l kcr~e ~s 
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set forth in Sections VIII and X (Reservations of Rights by the United State, and the 

State). 

25. This Consent Dccree constitutes a settlement agreement that resolves all 

liability of the SeWing Defendant to the Smte regarding the GulfNuckar Sites, within the 

meaning of TEX. IlliALnI & SAFElY Corm § 361.277(b), and ihereiiJre !he Settling 

Defendant 15 released from Iiahility to other ]X'lOOru; who have incurred or will incur 

respon~e ~osls at the Gulf Nuclear Sites, as Jescribed in Thx. HEAUll & SAFETI- CODE 

§ 361.344(a), for CO!;t recovery, contribution, or indemnity regarding a '"matter addres.sed" 

in this Consent De\;ree, as provided by TEX. HE,\l.Tl1 & SAFFTI- COHF. § 361.277(b). 

26. Settling Defendant agrees (hal, with resptX't to any suit or claim for 

contribution hrought by it for matters relatcd to this Consent Decree, it will notify the 

IJniled Stales and the State in writing no later than 45 Jays prior to the initiation of such 

suit or claim. Settling Defendant also agrees that. with respect to any suit or clOOm for 

contribution blUught against it for matters related to this Con>;ent Decree,it will notify the 

Cnited States and the State in "'Tiling within 30 days of service of the complaint or elaim 

upon it . In addition , Sdtling Defendant shall notifY the Unit~d States and the Slak within 

10 days of service or receipt of any Motion for Smnmary Judgment, aT1d "ilb.in 10 days of 

reeeipt or any order from a eourt setting a ease ror trial, tilr matler~ rdated to tIlis Consent 

Decree. 

27. .In any subsequent administrat ive or judicial pmeeeding initialed by the 

United States or the Slat~ for injunctive relief, reeovery of response cost~, or o\her relief 
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relating to the Sites. Seltling Defendant ~hall not assert, and may not maintain, any 

defense or claim based upon the principks of waiver, res judi~ata, colla\~ral estoppeL 

issue pnx:lusiOll, claim-splitting, or other defenses based upon any contention that the 

claims raised by the Uniled States or tile State in the subsequent proceeding were or 

should have be~n brought in tins A~lion; provided, howevtli', thai nolhing in this 

Paragraph affects the enfon:cability of the Covenant Not to Sue by United States or the 

Covenant Not to Sue of the State set forth in Sections VII and IX, 

XIII. RETENTION OF RECORDS 

2M. [:mil 5 years after the emry of this Consent Decree, Settling 

nef~ndant shall preserve anu Tetlin (in hard copy or reauabk de~\roni~ formal) all 

records now ill its possession or control, or which come into its possession or control, lhat 

relate in any manner to Rcsponse Actions taken at the Sitcs or the liability of any pcTwn 

WJder CERCLA with respeo:.-'t to the Sites, regardless of any ~orporale relention policy to 

the contrary. Records retained electronically must be maintained in a format that can be 

aecesscdlretrieved by the [;nited State~ and the State with standard and commercially 

availabk wftware and hardware allhe end of the rd-enlion period_ 

29. After the conclusion of the 5-year document r<:lention period in the 

preceding paragraph, Settling Defcndant shallnoti!), the Unitcd Statcs and tile State at 

least 90 days prior to the destruction of ~ny such re<:ords, ~.nd, upon r~quesl by the Cnited 

Smtes or the State, Settling Defcndant shall dcli,'er any such records to the l;nited States 

and/or Ihe State. vor the uelivery of deCtrOlnClllly retained documenl:;, upon request by 
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the United States or the Smte, Settling Defendant will provid~ the software or hardware 

required by the government:; (0 aC<:ess the data or, alt~matiye1y, will produee hard copies 

of the docUlllents. Settling Defendant may assert that certain records are privileged under 

the attorney-client privilege or an)' other privilege recogni;-:ed by federal or ~tate law. If 

Settling Defendant assert:; such a privilege, the} shall provide Plaintim y,·ith the 

following: I) the title of the record; 2) the date of the record; 3) the name., title, affiliation 

(e.g., company or finn), and address ofthe author of the record; 4) the name and title of 

each addressee and recipient; 5) a des<::ription ofli:tt: subject orthe record; and 6) the 

privilege asserted. If a claim of privilege applies only to a portion of a record, Ihe record 

shall be provided to Plaintiffs in redacted form to mask the privileged infoIDlation oilly. 

Settling Dcfendant shall retain all record~ that they claim to he privileged until the United 

Slates and/or the State hils had a reasonable opportunity TO dispute the privilege claim and 

any such dispute has been resolved in the Settling Defendant's favor. However, no 

reeord~ ~Teated or gt:rk'rat~d pursuant to the requirements of this or any <.>tho;r sdlkment 

with the United States or the State pertaining to the Sites shall be withheld on the 

grounds that they arc privileged_ 

30 Each Sdlling n.;,kndant hcreby c~rtilies individually that, to lhe best of its 

knowledge and belie±: after thorough inquiry, it has not altered, mutilated, dis<::arded, 

destroyed or otherwise disposed of allY manifests, shipping, or other disposal records, 

reports, or information relating to trano;adions wilb lh~ Sites ,md l"tlJating to ils potential 

liability regarding the Sites since the earlier of lIotitieation of potential liahi lity hy the 
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United S(.ate~ or the liling of suit agaiust it regardiug the Sites and that it has fully 

complied with any and all EPA r~4.uest8 for infbnnatioll pursuauttoSedioru; 104(e) and 

122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e), and Section 3007 ofRCM, 

42 U.S.c. § 6972. 

XIV. NQIICF...s AND SlJBWSSIONS 

31. Wht'n~v~r, Imder the terms of this Consent Decree , notic~ is required to be 

givcn or a document is required to be sent by one party to IInother, it shall be directed to 

\he individlll1ls at the addrcsx5 5JlCeiticd hclow, unless thm;e indhiduals or their 

sueeessor~ give notlet' ofa ~hange !O the other Settling Defendants in writing. Writlcn 

no(i~~ ru; specifi~d herein shall eon~titlllc complete satisfaction of any written notice 

requirement of the Con~t'1lt I1e<.:ree ",·jlb resped to the Unit~d S!at~s, EPA, DOl. the 

Statc, and S~llliug Defendant, respectively. 

As to the United States: 

Notice shall he provided to ooJ ,md ErA as provided beloy,,'. 

As to IX)]: 

Chief 
JJnvironmcntai Elll'lr<;em~nl Section 
Environment lind :\'anlfal Rcsourccs Di "isioll 
LI. S. Deparlmenl of Justice 
P,O. Box 7611 
Washing/Oil. D.C. 20()44-7611 
Re: OJ if 90-11-3-07730/1 

As to EPA: 

Anne I'o~ter 
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Assistant Regional COlmsel (6RC-S) 
US EPA Region 6 
1445 R08S A venuc 
Dallas, Texas 75202-2733 

Greg Fife 
On Scene Coordinator, Supcrfimd Division 
US EPA Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

Team Leader, Supcrfimd Enforcement Assessment Team 
L"S EPA Region 6 (6SF-TE) 
1445 Ross A VI'nLle 
Dallas, Texas 75202-2733 

As to the SUite: 

Chief, Envt!' Protection Section 
Envl!. Proto:<:li<.ln ,md Admin. Law Divi~ion 
(Attn: Thomas Edwards, Ass!. Atty. Gen.) 
Office of the Attorney General (018) 
PD. Box 12548 
Austin IX 78711-2548 

Or del;Yt.:nl(l l<.l; 
Wm. P. Clements State Office Bldg. 
300 W. 15th St., rr. 10 
ALlsl;n TX 78701-1649 

- and-

David L Davis 
Federal Liaison. Homeland Security 
(R",; GulfNuckar Su)X'rfunJ Siles) 
Texas Cornmi~sion on Fnvinmmcntai Quality 
P.O, Box 13087 (Ivle-In) 
A,uslin TX 78711-3087 
Or delivered to: 
Bldg. C. Rm. 304W 
12100 Park 35 Circle 
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Austin TX 78753 

As tIl Seruin\! Defendam: 

Jim Plohg 
General Counsel 
Pengo loouslries, Inc, 
885 'lhird Avcnuc, 14th Floor 
New York ,Kew York 10022 

-and-

Edward Le,vis 
Fulbright & Jaworski, L.L.P. 
13Ul McKinney, Suite 5100 
Houston. Texas 77035 

xv. REIE:-'-IION OF JURISDICTION 

32. Thi~ Court shall retainjuriMiiction oycr this matter for the purp(l~e of 

intel]Jrcting and enforcing the terms (lr\hi~ Coru;ent Decree. 

XV]. INIEGR:HION 

33. Thi~ Coru;enl Decree cOllSlihltes the final, comp[ct~, and exclusive 

agree-m~nt and understanding among th~ l'arti~s with r~spt:d to the seUl~m~nt em1x>died 

in Ibis Consem Decree, The Parties acknowledge th ... t there aT~ no ",pr~:;entations. 

~greements or lUlderstandings rclating to the :;eUkment other than those expressly 

contained in this Consent Decree , 
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xvn. I.OUGING AND OPPORIJ..TL\'UY FOR PIJQUC COi\UIENI 

34. Thi ~ Co~nt Decree shall be looged with Ihe Court for II period of not less 

than 30 dap 1m public notice and oommenL Th~ !;nitcd States resc rvC!!lhc riglll 10 

wilhdmw o~ withhold illl C()11SCIII irlhe: COIlII1lellU regarding the Con~rl( Oecrec disclose 

rlll-iS or oonsidernlions which indicate thaI tbis Con!ICnl Deere.:: is inappropriate. improper, 

or inadequate. Th.:: State, a\:ting through the Attorney Ge!.lerJi ofTexllS, !'ellCcves the right 

10 withhold conSC'IIt if the public comments d i!l.:: lose ta~15 or considerotiolls that indiCJIt: 

thallhe c;(lffienl in inupproprialc, imJll'OPl"f. inadequale. or inconsiSlcnl wilh the 

requirem ents ofTcxa.~ law. &:ttling IJ.:fcndant consents 10 the entry of thi, Coru\Cll L 

\)ccrcc withoul jiU1h~r notice. 

35. If for any reaMm Ihi~ Court shOl.lld "'---cline to approve: this COllsent J)ccr~e 

in thc fonn prct.cnltd, thi:$ agreement is "oidable !lIthe JiOle discrrtion of any pafty and 

rllC IcmlS (lr the: IIgR'emenr may 1101 be used :IS e\'idencc in any litigation betWttn the 

Patti~ . 

XVIII. SIGNAIOR IES/SERVICE 

36. UCh \mlkrsigned rcpre5Cntati \'c of Sellling Ddt"lld;mt to this COit'lCrll 

Decree. the "~istanl Allorm-y Gcncr:Ll of the F,n" lTonrm::nt and Natuml Kt':'IOUrccs 

l)ivi~ion of the Gniled Smtc!! Department of Justice, and the Atto rn",)" General ofTexa.\ 

for the State, CCTlific~ t.h<ll he or she is auth(o{i ~ed to enter into the term~ and condi tions of 

thi ~ Consent Deuce and to cxecute and bind IC£.ll Jly !lUch Parly to thi~ OOtlmlent. 

37. Scnl ing n..-[t"Iloom hereby agrees not tv oppo...<c cnll)' o f this Ccmsrnt Decree 

· 26 -
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by tbis Court or to challenge any provision of this Consent Decree, unless the United 

States or the State have notified Settling Defendant in "riling lhilt !hey no longer support 

entry of the Conscnt Decree. 

38. Settling Defendant shall identify, on the attached signature page, the name 

<II1d address of an agent who is aLliliori.:ed to accept service of process by mail on behalf 

of that Party wilh re~]Jt'ct to all matters arising lUlder or relating to this Con,ent Decree. 

Settling Defendant hereby agrees to accept service in that manner and to waive the formal 

service requirements .l.et forth in Rule 4 of !he Federal Rules of Civil Procedure and any 

applicable local ntles ofthi8 Court, including but not limited to., service of a ,ummons. 

XIX. FI:\AL ,JUIlGMF,NT 

39. Upon appnwal and enlTy of this Consent Decree by the Court, this 

Consent Dccr~e shall con~litule the final judgment between and among the {Iniled States, 

the State, and the Settling Ocfendant. Tlle CouTtllnd~ that there is no just reason for 

delay and therefore enters this judgment as a fmaljudgment und~r Fed. R. Civ. P. 54 and 

58. 

SO ORDERFD nus ___ DAY 01; ________ , 2() 11. 

- 27-
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THE UNDERSlfNT!D PARTIES enler into ihis ConM'nJ Dccre~ in (he milllt:r uf UDj!nl 

Sl!lt~s. ~\"1. \" llulliburlou r:neriY Smices, Inc. ,,1: nl" reluting to \be Gulf~uclear Sites: 

FOR THE UNITED STATES OF AMERICA; 

'J (I , I)I{I':I-li':R 

Ading Assislant Anome}, General 
Envirunmenl and Natural Resources ni\'i~i(Jn 

Uni ted States. Department of Justice 
Washington, D,C, 20530 

Trial Attmnty 
Environmental Enforcement Sa:t ion 
EnvirOllInent & Natural Resources Di\'isi(HI 
U,S, lkpanmcnt of JlL'it ice 
p,o, Box 76 11 
Washington, D.C. 20044-761 J 
202-514-2840 
202-616-6584 ([<Lx) 
kcnncth . l nngrglL~duj ,go\' 
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THE UNDERSIGNED PARTIES enter into this Consent Dentt in the matter 0[ llljled 

States. et a1. v. IIa1liburtou Energy Scryiccs. Inc. et a!., rdating to the GulfNuclcar Sites: 

FOR THE UNITED STATES OF AMERICA (continued): 

JOSE ANGEL MORENO 
United States Attorney 
Southern District of Texas 

~ITHEDWARD\vyATT 

Assistant United States Attorney 
Southern District of Texas 
P,O. Rox 61129 
Houston, TX 77208 
Voice: (713) 567-9000 
Fax: (713) 567-9510 
Email' kcith.wyatt(ifusdoj.gov 
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THE UNDERSIGNED PARTIES enter int0 thi8 C0118~nt Decroo in the matter ofUnil~'Il 

SWtes, ~t ~L v. Halljburton Ener.o' Servjces. Inc. et al ,relating to lh ~ Gulf Nudc3r Sites: 

FOR THE U~TED STATES ENVIRONMENTAL PROTECTION AGt;,'KY: 

Director, Superfund Division 
U.S. Environmental Protection Age'lcy 
1445 Ross Avenue 
Dallas, TX 75202 

Otlice 
U,S. 

Counsel 
Coumd 
6 

1445 Ross Avenue (6RC-S) 
Suite 1200 
Dallas, Texas 75202 
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THE U~DERSIGl\cl) PAR'I IES rnter into this COllllt'llt [),:cree in thll mailer of United SIIII9-
et at. v. llallibuJion Encrgy ServiCIl5, Inc. C1 aI., rellilinglO the GulfNuc1car Sitl:S: 

IiOR THE STATE OF Tf.XAS 

GRJ.!G ABBOTT 
Anomcy Gcoent! o rTCL1S 

DANTEL T. IJODGE 
First Ass.bt~TJI Anomey General 

BLLL COHB 
~pU1y Attorney G~ncral for Civil Lil\~~liull 

BARlJAi"tA B. DEAN!; 
Chilli; En \';rorum:nntl ProlCCtion ami Adlll inistrative 
Law Uivi5ion 

DAVll) PREISTER 
Chief, EnviromJlemal Protection Sc~tion 

As:;i£t;ml Auomcy General 
Tllx . Bar 1\0. 06-l61KOO 
S.D. Tex. No. 152099 

DAV L!J L. GREEt..; 
Assislllnt Altomc), Gen~rnt 
TolK. Bar No. 24037776 
S.D. Tc~ . No. 765257 

OrnclI OF TH.I' A1TO~"'EY G.I''IIik. .. L 

P.O. BOll 12548 
Austin, TcxllS 787 11-25411 
Tel: (SI 2) 463-2012 
fax : (S t 2) 320-0052 
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TH E I)NDERSIGNED PARTIES enter into this Consent Denee in th~ matter ul'Uuitoo 

Stmes, et al v, Halljburton Encrgy SCl'vjc>:s, 11K, el al, relating to the Gull'Nudear Sites: 

IIOR SKITUNG IlF:FfNDANT 

Pt'ngo Industries. Inc. 

Jim r' ,hg 
Gene <11 Co n.>eJ 
Pengo ustries, Inc. 
885 Third Avenue, 34th Floor 
Xcw YorK, New York 10022 
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